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SUBJECT: 

IMMIGRATION ENFORCEMENT 

GENERAL ORDER NO. 

19-01 

SUPERSEDES: 

G.0.13-04 (DATED 5/1/17) 



This order consists of the following numbered sections: 

l. PURPOSE 

H. POLICY 

m. DEFINITIONS 

IV. ENFORCEMENT OF FEDERAL CIVIL IMMIGRATION LAW 

V. AGREEMENTS WITH THE FEDERAL GOVERNMENT 

VI. REQUESTS FOR T AND U NONIMMIGRANT STATUS CERTIFICATIONS 
VH. REPORTING REQUIREMENTS 

VIII. TRAINING 

IX. EFFECT OF TfflS ORDER 
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I. PURPOSE 

In compliance with Attorney General Law Enforcement Directive No. 2018-6, aimed at strengthening 
trust between the Newark Police Division (NPD) and immigrant communities, the NPD acknowledges 
that the enforcement of federal immigration law is the duty of the United States Bureau of Immigration 
and Customs Enforcement (ICE), which has primary jurisdiction to enforce immigration, nationality and 
lawful presence in the United States (Title 8 of the U.S. Code). Additionally, the NPD relies on the 
cooperation of its community, including immigrants, to ensure success in preventing and solving crime. 
It is not the mission of the NPD to enforce civil immigration laws; furthermore, the Division does not 
have the resources nor the authority to enforce civil immigration laws. 

The purpose of this order is to clearly state the position of the NPD in protecting the safety, rights and 
property of every person within the City of Newark, regardless of their immigration status. Additionally, 
any person who violates New Jersey’s criminal laws can and will be held accountable for their actions, no 
matter their immigration status. 

II. POLICY 

It shall be the policy of the NPD to treat all persons in an equal, fair and respectful manner, regardless of 
their race, gender, religion, sexual orientation, gender identity, age, occupation, national origin, or 
immigration status. This shall be the case regardless of whether the person is a crime victim, suspect, 
witness, or simply a person in need of police services. Skin color, language, accent, or other individual 
traits shall not be considered an element in building reasonable suspicion or probable cause, unless these 
descriptions are pertinent in developing a suspect, such as when we rely on witness or victim 
recollection of a suspect, and they use such descriptions of skin color, language, accent or other 
individual trait. NPD personnel will not use skin color, language, accent, or other individual traits as a 
basis for disparate treatment. A person’s right to file a report, participate in police-community activities, 
or otherwise benefit from police services shall not be contingent upon citizenship or immigration status. 


in. DEFINITIONS 

A. NON-PUBLIC PERSONALLY IDENTIFYING INFORMATION : includes a social security 
number, credit card number, unlisted telephone number, driver’s license number, vehicle plate 
number, insurance policy number, and active financial account number of any person. See N.J.S.A. 
47:1 A-l.l, N.J. Court Rule 1:38~7(a). It may also include the address, telephone number, or email 
address for an individual’s home, work, or school, if that information is not readily available to 
the public. 

B. JUDICIAL WARRANT : an official court document, usually with the designation of a specific 
court, signed by a judge. This means that there has been due process backed by probable 
cause. These warrants pass constitutional muster. 
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IMMIGRATION WA RRANT : also known as an I.C.E. Detainer or an I.C.E. Warrant, is a request, 
written by federal immigration officers that a local jail or other law enforcement agency detain an 
individual for an additional 48 hours (excluding weekends and holidays) after his or her release 
date in order to provide ICE agents extra time to decide whether to take the individual into federal 
custody for removal purposes. 

A VIOLENT OR SERIOUS OFFENSE : for the purposes of this general order is defined as 
follows: 

1. Any first or second-degree offense, as defined in N.J.SA 2C:43-1; 

2. Any indictable domestic violence offense defined in N.J.S.A. 2C:25-19; 

3. Any other indictable offense listed in Table No. 1; or 

4. Any indictable offense under the law of another jurisdiction that is the substantial 
equivalent to an offense described in paragraphs 1-3 above. 


Table No. 1: Additional Violent & Serious Offenses 


Statute 

Description 

2C:12-1 

Assault 

2C: 12-1.1 

Knowingly Leaving Scene of Motor Vehicle Accident 
Involving Serious Bodily Injury 

2C: 12-10 

Stalking 

2C:12-13 

Throwing Bodily Fluid at Officers 

2C:14-3 

Criminal Sexual Contact 

2C: 16-1 

Bias Intimidation 

2C:17-1 

Arson 

2C:17-2 

Causing Widespread Injury or Damage 

2C:18-2 

Burglary of a Dwelling 

2C:24-4 

Endangering the Welfare of Children 

2C:28-5 

Witness Tampering and Retaliation 

2C:29-2B 

Eluding a Law Enforcement Officer 

2C:29-3A(5) 

Hindering Apprehension of Another Using Force or 
intimidation 

2C:29-3B(2) 

Hindering Apprehension of Oneself Using Force or 
intimidation 

2C:29-9 

Criminal Contempt (Violation of Restraining Orders, 
Domestic Violence Orders, Etc.) 

2C:40-3B 

Aggravated Hazing 
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rv. ENFORCEMENT OF FEDERAL CIVIL IMMIGRATION LAW 

A. Except pursuant to Sections IV.C and V below, NPD personnel shall not: 

1. Stop, question, arrest, search, or detain any individual based solely on: 

a. actual or suspected citizenship or immigration status; or 

b. actual or suspected violations of federal civil immigration law. 

2. Inquire about the immigration status of any individual, unless doing so is: 

a. necessary to the ongoing investigation of an indictable offense by that individual; 
and 

b. relevant to the offense under investigation. 

B. Limitations on assisting federal immigration authorities in enforcing federal civil immigration law 
are listed as follows. Except pursuant to Sections IV.C and V below, NPD personnel shall not 
provide the following types of assistance to federal immigration authorities when the sole purpose 
of that assistance is to enforce federal civil immigration law: 

1. Participating in civil immigration enforcement operations. 

2. Providing any non-public personally identifying information regarding any individual. 

3. Providing access to any state, county, or local law enforcement equipment, office space, 
database, or property not available to the public. 

4. Providing access to a detained individual for an interview, unless the detainee signs a 
written consent form that explains: 

a. the purpose of the interview; 

b. that the interview is voluntary; 

c. that the individual may decline to be interviewed; and 

d. that the individual may choose to be interviewed only with his or her legal counsel 

present. 
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5. Providing notice of a detained individual’s upcoming release from custody, unless the 
detainee: 

a. is currently charged with, has ever been convicted of, or has ever been adjudicated 
delinquent for a violent or serious offense; or 

b. in die past five years, has been convicted of an indictable crime other dian a violent 
or serious offense; or 

c. is subject to a Final Order of Removal that has been signed by a federal judge and 
lodged with the county jail or state prison where the detainee is being held. 

6. Continuing the detention of an individual past the time he or she would otherwise be 
eligible for release from custody based solely on a civil immigration detainer request, 
unless the detainee: 

a. is currently charged with, has ever been convicted of, or has ever been adjudicated 
delinquent for a violent or serious offense; or 

b. in the past five years, has been convicted of an indictable crime other than a violent 
or serious offense; or 

c. is subject to a Final Order of Removal that has been signed by a federal judge and 
lodged with the county jail or state prison where the detainee is being held. 

Any such detention may last only until 11:59 pm on the calendar day on which the person 
would otherwise have been eligible for release. 

C. Notifications to detained individuals. 

Division members shall promptly notify a detained individual, in writing and in a language the 
individual can understand, when federal civil immigration authorities request: 

1. To interview the detainee. (See § IV.B.4.) 

2. To be notified of the detainee’s upcoming release from custody. (See § IV.B.5.) 

3. To continue detaining the detainee past the time he or she would otherwise be eligible for 
release. (See § IV.B.6,)j 

When providing such notification, Division members shall provide the detainee a copy of any 
documents provided by immigration authorities in connection with the request. 
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Exceptions and exclusions. Nothing in Sections IV.A or IV.B shall be construed to restrict, 

prohibit, or in any way prevent NPD personnel from: 

1. enforcing the criminal laws of this state; 

2. complying with all applicable federal, state, and local laws; 

3. complying with a valid judicial warrant or other court order, or responding to any request 
authorized by a valid judicial warrant or other court order; 

4. participating with federal authorities in a joint law enforcement taskforce the primary 
purpose of which is unrelated to federal civil immigration enforcement; 

5. requesting proof of identity from an individual during the course of an arrest or when 
legally justified during an investigative stop or detention; 

6. asking an arrested individual for information necessary to complete the required fields of 
the LfVESCAN database (or other law enforcement fingerprinting database), including 
information about the arrestee’s place of birth and country of citizenship; 

7. inquiring about a person’s place of birth on preliminary arrest report (DPI: 2036) and 
making risk-based classification assignments in Municipal Holding; 

8. providing federal immigration authorities with information that is publicly available or 
readily available to the public in the method the public can obtain it; 

9. when required by exigent circumstances, providing federal immigration authorities with 
aid or assistance, including access to non-public information, equipment, or resources; and 

10. sending to, maintaining, or receiving from federal immigration authorities information 
regarding the citizenship or immigration status, lawful or unlawful, of any individual. See 
8U.S.C. § 1373, 1644. 


V. AGREEMENTS WITH THE FEDERAL GOVERNMENT 

A. immigration And Nationality Act - Section 287(G): Delegation of Immigration Authority 
Agreements. 

The NPD will not enter into, modify, renew, or extend any agreement to exercise federal 
immigration authority pursuant to Section 287(g) of the Immigration and Nationality Act, 8 U.S.C. 
§ 1357(g), unless: 


1 . 


The Attorney General grants written approval; or 





2. The agreement is necessary to address threats to the public safety or welfare of New Jersey 
residents arising out of a declaration of a state or national emergency. 

NPD personnel shall not otherwise exercise federal civil immigration authority outside the context 
of Section 287(g). 

Nothing in Section IV of this Order shall apply to current Intergovernmental Service Agreement 
(IGSA) to detain individuals for civil immigration enforcement purposes when they are acting 
pursuant to such an agreement. 


VI. REQUESTS FOR T AND U NON-IMMIGRANT STATUS CERTIFICATIONS 

The relationship between police and immigrant communities is often a strained one. Immigrant’s mistrust 
of law enforcement could originate from their experience with the police in their native countries, existing 
language barriers, and cultural differences. When victimized, they often do not report crimes, as they are 
afraid that they will be deported. The federal government developed a program that allows victims to feel 
safe when reporting a crime, which is called the U-Visa Certification program. Federal law allows, 
under certain circumstances, temporary immigration benefits, to victims and witnesses of certain 
qualifying crimes, referenced in Table No. 2. Similar immigration protection, known as a T-Visa, is 
available for certain qualifying victims of human trafficking. 


Table No. 2: Qualifying Crimes 


Qualifying Crime listed 
in U.S. Code 

Equivalent NJ Statute 

Abduction 

2C:I3-l 

Abusive Sexual Contact 

2C:14-2 

Blockmaii/Extortian 

2C:20*5 

Domestic Violence 

2C.25-I9 

False Imprisonment 

2C:!3-3 

Female Genital Mutilation 

2C:24-10 

Felonious Assault 

2C: 12*1 

Fraud in Foreign Labor Contracting 

2C:41-2 

Hostage 

2C:I3-i 

Incest 

2C: 14-2 

Involuntary Servitude 

2C13-2 

Kidnapping 

__ 2C: 13-1 

Manslaughter 

2C:I1*4 

Murder 

2C:11-3 

Obstruction of Justice 

2C:29-1 

Peonage 

2C:13-S 

Perjury 

2C:28-I 

Prostitution 

2C:34-1 

Rape 

2C.-14-2 

Sexual Assault 

2C:14-2 

Sexual Exploitation 

2C:14-2 

Slave Trade 

2C:l3-8 

Stalking 

20:12-10 

Torture 

2C:5-1/2C:11-3 

Trafficking 

2C: 13-8 

Witness Tampering 

2C:2B-5 

Unlawful Criminal Restraint 

2C:I3-2 

Other Related Crimes 

• • 


** Includes attempt, conspiracy, or solicitation to 
commit any of the listed and other related crimes, as 
well as any similar activity where the elements of 
die crime are substantially similar. 

“Substantially similar” typically refers to a 
crime detected, investigated or prosecuted by a 
qualified certifying official that contains the 
same key elements as a qualifying criminal activity. 

For example, a simple robbery would not 
typically be a qualifying criminal activity. However, 
if the statute cited for the detection, investigation, or 
prosecution is armed robbery, this may be a 
qualifying criminal activity. In most jurisdictions, 
armed robbery contains the elements of felonious 
assault as delineated in the federal criminal statutes, 
therefore armed robbery may be “substantially 
similar” to the qualifying crime of felonious assault. 
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Any request for assistance in applying for U visa or T visa status should be forwarded in a timely 
manner to the Investigative Division Commander (i.e. Major Crimes, Special Victims or his/her 
designee, assigned to oversee the handling of any related case. 

The Investigative Division Commander shall: 

1. Consult with the assigned investigator to determine the current status of any related 
case and whether further documentation is warranted. 

2. Contact the appropriate prosecutor assigned to the case, if applicable, to ensure the 
certification or declaration has not already been completed and whether a certification or 
declaration is warranted. 

3. Address the request and complete the certification or declaration, if appropriate, in a 
timely manner. 

a. The instructions for completing certification and declaration forms can be found 
on the U.S. Department of Homeland Security (DHSi website. 

b. Form 1-918 Supplement B certification shall be completed if the victim qualifies 
under Penal Code § 679.10 (multiple serious offenses). Form 1-914 Supplement 

B certification shall be completed if the victim qualifies under Penal Code § 236.5 
or Penal Code § 679.11 (human trafficking). 

4. Ensure that any decision to complete, or not complete, a certification or declaration 
form is documented in the case file and forwarded to the appropriate prosecutor. 

Include a copy of any completed form in the case file. 

Detectives and their supervisors who are assigned to investigate a case of human trafficking as 
defined N.J.S.A. 2C:13-8 shall complete the above process and the documents needed for 
indicating the individual is a victim for the T visa application within 15 business days of the first 
encounter with the victim, regardless of whether it is requested by the victim. Detectives and their 
supervisors shall complete the above process and the documents needed certifying victim 
cooperation for a U visa or T visa application within 90 days of a request from the victim or 
victim’s family related to one of their assigned cases. If the victim is in removal proceedings, the 
certification shall be processed within 14 days of the request. 

T-visa certifications. For T-visa certification requests, Detectives shall determine whether, 
pursuant to the standards set forth in federal law and instructions to USCIS Form 1-914 Supplement 
B, the requester: 


1 . 


Is or has been a victim of a severe form of trafficking in persons; and 




2. Has complied with requests for assistance in an investigation or prosecution of the crime 
of trafficking. 

U-visa certifications. For U-visa certification requests, Detectives shall determine whether, 
pursuant to the standards set forth in federal law and instructions to USCIS Form 1-918 Supplement 
B, the applicant: 

1. Is a victim of a qualifying criminal activity; and 

2. Was, is, or is likely to be, helpful in the investigation or prosecution of that activity. 

Inquiry into and disclosure of immigration status. Notwithstanding any provision in Section II, 
Division members may ask any questions necessary to complete a T- or U-visa certification. They 
may generally not disclose the immigration status of a person requesting T- or U-visa certification 
except to comply with state or federal law or legal process, or if authorized by the visa applicant. 
However, nothing in this section shall be construed to restrict, prohibit, or in any way prevent a 
Division members from sending to, maintaining, or receiving from federal immigration authorities 
information regarding the citizenship or immigration status, lawful or unlawful, of any individual 
See 8 U.S.C. §§ 1373, 1644. 


VXL REPORTING REQUIREMENTS 

A. When federal immigration authorities request assistance, a supervisor shall review the purposes of 
the operation and confirm that it involves the enforcement of criminal laws before Division 
members may participate. Division members are prohibited from participating in ICE operations 
when those operations primarily involve federal civil immigration law enforcement and the ICE 
agents do not have judicial issued authorization for the enforcement activity. 

Supervisors shall submit an administrative report (DPI: 1001) indicating any instance in which 
assistance has been provided to federal civil immigration authorities for the purpose of enforcing 
federal civil immigration law described in Sections IV.B. 1 to IV.B.6. to their respective 
Commander. 

B. Commanders shall forward all administrative reports detailing any assistance provided to federal 
civil immigration authorities for the purpose of enforcing federal civil immigration law described 
in Sections IV.B.l to IV.B.6. to the Office of the Chief of Police. 

C. On an annual basis, the Office of the Chief of Police shall report any instances in which the Newark 
Police Division provided assistance to federal civil immigration authorities for the purpose of 
enforcing federal civil immigration law described in Sections IV.B.l to IV.B.6. during the prior 
calendar year to the County Prosecutor detailing such assistance. 
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VIII. TRAINING 


The Commander of the Training Division shall be responsible for training all division personnel in the 
tenets of Attorney General Law Enforcement Directive No. 2018-6. Training Division personnel shall 
work in collaboration with the Power DMS Unit personnel to ensure all Division members are trained. 

IX. EFFECT OF THIS ORDER 

All previous Division orders and memoranda governing immigration enforcement, which are 
inconsistent or in conflict with this order are hereby rescinded. This order shall become effective 
immediately. 



PUBLIC SAFETY DIRECTOR 

AFA:BO/lc 
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NOTE: Supervisors are reminded that persons an-ested for Driving While Under 
the Influence of Alcohol (DWI) that are not held on additional, criminal charges 
shall only be released pursuant to General Order 73-01 (Revised 5/14/14), DWI 
Arrest Procedures. 

Prior to forwarding the arrestee’s paperwork to the cellblock or court, ensure that 
documents pertaining to fingerprints are attached to the paperwork. 

Complete the attached “Prisoner Arrest Processing Matrix”, to ensure that all 
required reports are completed before the prisoner is sent to the Prisoner 
Processing Division. 

Ensure the arresting officer(s) call back "In Service” once all required reports 
have been submitted and approved. 

Ensure that ALL fingerprint scans conducted on Live Scan, have been sent to the 
State Police. This audit shall be completed at the end of each tour of duty. This 
audit shall compare the generated PCN number on each fingerprint card with the 
prints that have been sent to the State Police. If a discrepancy is found, take 
corrective action to rectify the issue. This audit shall be documented on the “State 
Notification Print Log Report.” This report shall be forwarded to the Office of 
the Police Director and the Live Scan Coordinator, who is assigned to the 
Prisoner Processing Division, on a daily basis and a copy shall remain at their 
command. 


HI. Immigration Status of an Arrestee 

While enforcement of immigration laws is primarily a federal responsibility, the Newark Police 
Department may inquire about an arrestee’s immigration status ONLY under certain 
circumstances. Specifically, after an individual has been arrested for a serious violation of State 
criminal law. The following are the only two circumstances that allow a member of the 
department to inquire about the immigration status of an arrestee: 

1. When arrested for any indictable crime 

2. When arrested for driving while intoxicated 

If an officer has reason to believe that the arrestee may not be lawfully present in the United 
States, the officer shall notify the Immigration and Customs Enforcement (ICE) during the arrest 
process. Furthermore, when an officer notifies Immigration and Customs Enforcement the Essex 
County Prosecutor shall also be notified. 

***At no time shall any member of this department adhere to the provisions listed in a*** 
detainer request from Immigration and Customs Enforcement. The Newark Police 
Department shall not bear the responsibility of an arrestee’s detainment to solely 
comply with an Immigration and Customs Enforcement request. 

Refer to Director’s Memorandum 07-308 (Appendix 7) 
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'019-06-24 11:35 -04:00 New Jersey Open Public Records Act Request: I 


fUw -oc, 2 .? 


Newark Police Department 
OPRA Office 
Room 415A 
920 Broad St. 

Newark, NJ 07102 


June 24, 2019 


To Whom It May Concern: 


Fws-Bwvfc 4w t-h* flew tier sey Gpen--Rtr-M.de* Records- AeHa, • hereby 
records: J 


‘equsst 


-c- t n __ 

iuxxuwxny 


Copies of any Memoranda of Agreement (Tioas), Memoranda of UnderstandirTq~fMOUs'> 
memoranda of agreement or other liaison, information sharing or prisoner/detainee 
transfer agreements or delegations of authority with or involving Immigration and 
Customs Enforcement signed or otherwise put into effect between March 1, 2603 and 

_ K* T i,±* Iwrfc-lto ..ui liwlfccU-'Lo -,, . trn-*,,L* -u,, * 

or a result of Section 287(g) of the Immigration and Nationality Act. 

I am a member of the news media and request classification as such. I have 

?00^O0 S V>aripic te L a -cn t4 h "" ICI|L aluj IL& with aomc i eaoi.iuy ovci 

100,1500..readers,. As such, as I have a .reasonable, expectation of publication and mv 
editorial and writi ng sk ills are well established. In addition, i discuss and 


research is not limited to this, a great dell of it, includingthl£ focusS SSlST 
activities and attitudes of the government itself, as such, it is not necessary for 
me LO- demonstrate ttie-reievance-cf thirs particular -suujecL in advance. ------ 


my primary purpose is to inform about government•activities by reporting on it 
making the raw data available, i request that fees be waived 


rhe requested documents will be made available to the-gener-al public, and -this ' ' 
request is not being_made for commercial purposes. 

In the event Ilial—there - ctr e Tees, I would be yrateTul if you would JLiiTor m me of the 
total charges in advance of fulfilling my request. I would prefer the request 
filled eiectrondcaj. j.y , by e-mail attachmenl if available or CD-ROM if not. 


Thank you in advance .*fon your.antici p-ated cooperation 1 n 
forward to receiving your response to this request within 
statute requires. 


this-mat ter.—I look- 
7 business days, as the 


Sincerely, 


Emma Best 


Filed via MuckRock.com 

E-mail (Preferred): 75948-82790563@requests.muckrock.com 

For mailed responses, please address (see note): 

MuckRock News 


VS' IV WOOi) 
TVMJVM3N 
30! 330 S.MH310, 



11 tx s z w 



019-06-24 11:35 -04:00 New Jersey Open Public Records Ac* Request: I 


+15034867903 PftGE 2. 


DEPT MR 759*3 Qf\ f & A/+ 

411A Highland Ave...... V U- f Y' U(a< 

Somerville, MA 02144-2516 


PLEASE NOTE: This request is not filed by a Muck Rock staff member but is bear," 
sent through MuckRock by the above in order to better track, share, and manage* 
public records requests. Also note that imprcrp-eriy addressed- fri-n r:, wit h the 

ro/’j.iuatJ-aj'- * tafhar tbaa_Iiii*jieL«Ttork Nouiff" anri—fha darva-M.mhrw) c ar\U£,-ctc.. 

might be returned as undeliverable. 




